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Chapter NR 155

URBAN NONPOINT SOURCE WATER POLLUTION ABA TEMENT AND
STORM WATER MANAGEMENT GRANT PROGRAM
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NR 155.10 Purpose. The purpose of this chapterto es (5) “Cost-shareagreement” means the agreenestablished
tablishadministrative policies and procedures for a competitideetweernthegovernmental unit and the cost-share recipient which
grantprogram taabate urban nonpoint source water pollution aridentifiesthe urban best management practices to be used on the
stormwater rundf, as authorizethy s.281.66 Stats. This chapter cost—sharaecipients lands and theost estimate, installation
promotesmanagement of urban rufiffom existing urbarareas, scheduleand operatiorand maintenance requirements for these
developingurban areas and areafsurban redevelopment. Theurbanbest management practices.
goalof urban rundfmanagement in theseeas is to achieve water  (6) “Department’means the \consin department ofatural
quality standardsminimize flooding, protect groundwat@oor  resources.
dinateurban nonpoint source management activities with the mu 7y urgrce account work” means the use of the governmental
nicipal storm sewer dischge permit programauthorized under s. unit's or board of regert'own employees and equipmenticoi

283.33 Stats., and implement non-agricultural nonpsimrce ectplanning, design, construction, construction related activities,

performancestandards authorized unde281.16 (2) Stats. : : A
History: CR 00-025cr. Register September 2002 No. 5ef. 10-1-02. gr;;éttei(c:téonsrepaw or improvementto an urban best management

NR 155.11 Applicability. This chapteapplies to all of the ~ (8) “Governmentalunit” means any uniof government in
following when conducting urban nonpoint source water poll§luding,but not limited to, a countgity, village, town, metropoli

tion abatement and storm wateanagement activities authorizedian sewerage district created under220.01to 200.150r200.21
unders.281.66 Stats.: t0 200.65 Stats., towrsanitarydistrict, public inland lake protec

(1) The department, when acting to solicit, accept and scoiign and rehabilitation district, regional planning commission

; it ; drainagedistrict operating under cl89, 1961 Stats., or cl&8,
urbanrunof project applications and select urban rdipodjects. . L ' g
prol P . - ) Stats.“Governmentalinit” does not include the state or any state
(2) Thedepartment when actirtg administer grants and the

grantprogram, including when the department acts as the gran"flgre ney.

of runof management grant agreements katdl assistance grant (%) “Grant period” means the time period during which agov
agreementsor urban rundfprojects. ernmentalunit or the board of regents is eligible to incur eligible

(3) Governmentalnits when acting to submit applications t: costsand obtain reimbursement from the departrftema project

. . Qindera runof management grant agreement or a lesaistance
the department for urban rurfgirojects, receive grants from thegrantagreement.

departmenfor urban rundfprojects and serve as cost-share . . .
vidersto landowners and land operators in urban fupmfects.  (10) “Grantee”means a governmental unit or the board of re
(4) Theboard of regents, when actiag a grant applicant, run gentsthat receives funding frorthe department under a ruhof

off management grantee olaxal assistance grantee for urbarﬁggﬁlgemengram agreement or a local assistance grant agree
runoff projects. )

(5) Landownersand landbperators when acting as cost—sharﬁJ
recipientsin urban rundfprojects.

(11) “Grantor” means the department whesrving to provide
ndsunder this chapter to a grantee.

History: CR 00-025cr. Register September 2002 No. 5€f. 10-1-02. (12) “Landowner”means any individual, partnershqmrpo
ration, municipality or person holding title to land.

NR 155.12 Definitions. In this chapter: (13) “Land operator’means any individual, partnership,-cor

(1) “Applicant’ means a governmental unit or board of reporation,municipality or person having possession of or holding
gentswhen applying for a grant under this chapter alease in land and is not a landowner

(2) “Board of regents” means the board of regents of the uni (14) “Local assistance grant agreememi&ans an agreement
versity of Wisconsin system. betweerthe department and a governmental unit or the bofard

(3) “Certification” means thagn authorized representativeregentsfor the purpose of providing funds for staf activities
hasattested in writing that the statement is true. to carry out the tasks identified in an urban répodject selected

(4) “Cost-effective”’means economical in terms of the tangifor funding under this chapter .
ble benefits produced by the monsyent. &ingible benefits in =~ (15) “Local share” means that portion of the best management
C|udepo||uti0n ControL fishand wildlife habitat enhancement’_en praCth_elnSta”atlon cost funded under sources other than those
hancementso recreation, publisafety economical operation, authorizedn s.92.14 281.65 281.660r 281.665 Stats.
economicaimaintenance and enhanced life expectancy of the ur (16) “Nonpoint source” means &nd management activity
banbest management practice. which contributes to runéf seepageor percolation which
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NR 155.12 WISCONSINADMINISTRATIVE CODE 416

adverselyaffects orthreatens the quality of waters of this state arehcegrant administered undtis chapter if at least one of the-fol
which is not a point source under283.01 (12) Stats. lowing conditions is met:

(17) “Operationand maintenance period” means the length of (a) The grant application is for a loagvernmental unit hav
time an urbarbest management practice included on a cost—sharg jurisdiction over the project area.
agreemenbr a runof management grant agreement shall be-oper (b) The grant application is for a local governmental unit not
atedand maintained. havingjurisdiction over the project area if both of tiodlowing

(18) “Point source” has the meaning in283.01 (12) Stats. conditionsare met:

(19) “Population” means population shown by the last federal 1. The local governmental unit is required to control storm
census or by subsequent population estimate untiéra§ Stats. waterdischages under £283.33 Stats.

(20) “Priority lake area” means a hydrologic unit which drains 2. Inter—governmental agreemeat® in place, or will be put
to a lake or group of lakes and seraasthe project boundary for in place, as needed to assure urban best management practices in
watershedprojects identified through the process in281.65 cludedon the grant are installed and maintained.

(3m) (b), Stats., and implemented through the process iNRh.  (2) Theboard of regents isligible to apply for and receive a

120 runoff management grant aradlocal assistance grant adminis
(21) “Priority watershed” means any watersttleat is identi  teredunder this chapter if all of the following conditions are met:
fied under s281.65 (3) (ampr (4) (cm)or (co), Stats. (a) The grant is for practices, techniques or measures to control

(22) “Priority watershed plan” means tdetailed portion of stormwaterischages on a university alisconsin system cam
the area—widewater quality management plans prepared for-priopus,including the acquisition of property or easements as required

ity watersheds as described ilN& 120.08 to install structural urban best management practices.
(23) “Project” means an urban rurigfroject. (b) The university of Wéconsin campuwherethe project is
(24) “Projectarea” means the geographic extent of getred  |0Catedis in a municipality required to obtain a permit under s.
runoff management project. 283.33 Stats.

(25) “Projectcompletion” means the expiration date @t (c) The municipality where the campus is located meets at least
oneof the following:

off management grant agreement. : ) o ) )
(26) “Provider” means a governmental unit when serving t 1. Itis located in a priority watershed as defined 284..65
vx?@l (c), Stats.

administercost—share funds through a cost-share agreement X . o o
aprivate landowner or land operator 2. ltis located in a priority lake area dafinedin s.281.65

(27) “Recipient’ means the receiver of cost-share fuinom ~ (2) (0S) Stats. _ S
a provider 3. Itis located in an area identified as an afeeoncern by

(28) “Runoff management grant agreement” means an agr e{gtirﬁggf?haéJoﬁggffﬂzésﬁﬁgrasuﬁnzd rlgegr}{esr?t @ h
mententered into between the department and a governme ote.', Alandownergor land operator that isqnotagove?nmental un.it or the board
Un'_t or the board Of_regents which establishes the_ tmr of regents may natpply directly to the department for a runoginagement or local

which funds are provided by the department for the installation afsistance grant. Howeyarlandowner or land operator may enter into a cost-share
urbanbest management practices or the purchase of propert?%?emenwnh a governmental unit to receive grant funds awarded by the depart

. . : mentto the governmental unit.
easements an urban rundfproject funded under this chapter History: CR 00-025 cr. Register September 2002 No. 56f. 10-1-02:CR

(29) “Sourcearea” means a component of urban land use iPP-112 am (1) (intro.)Register December 2010 No. 6&ff. 1-1-11.
cluding rooftops, sidewalks, driveways, parking lots, storage o ) o o
areasstreets and lawns from which urban rdmudllutants are ~~ NR 155.14  Eligible projects. (1) An eligible project is
generatediuring periods of snow melt and rainfall ruhof that specified in thescope of a runéimanagement grant agree
entdeveloped in accordance withNR 155.21or in the scope

(30) “Structural urban best management practices” mea local st " ¢ develooed i d
detentionbasins, wet basins, infiltration basins and trenches afij& '0cal assistance grant agreement developed In accordance

with s.NR 155.26 A project scope shall have a geographic-com

“ " . . . 8Pnentand a time component.
(31) “Urban area” means an area with a population density Th hi fth .
1,0000r more per square mile, or an area of industrial or comm%r (&) The geographicomponent of the project scope may range

cial landuses, or an area that is surrounded by an area descrisg@ controlling pollution froma single source on a property to
in this definition. controlling multiple pollutionsources within a specified drainage

. area.
(32) “Urban best management practice” means structural ur . .
banbest management practices and otitarrce area measures, (?) The time component of the project scope may last up to 2

transportsystem an@nd—of—pipe measures designed to contrgf€ars: The department may grant an extensibop to one year
stormpwateyr runof rates, volufngs and disclg&rquaglity in accordance witls. NR 155.21 (2) Multiple projects can be

: conductedconsecutively or simultaneously in the same project
(33) “Urban runof” means rundffrom rainfall or snow melt Y y pro)

thatis eithera point source dischge as defined under2383.01 arez;. Thed id f
(12), Stats., or aonpoint source dischge as defined under s. _(2) Thedepartment may provideranof management grant
281.65(2) (b), Stats. under sNR 155.21for aproject to design and install urban best

B N . . anagementpractices, stream bank stabilization projeots
(34) “Watershed’means a region or area bounded pe”pheraThorelinestabilization projects necessary to control pollution.
ly by a divide and draining ultimately to a water of the state. T department may provide a ruhafianagemengrant only if
(35) “Wetland” or “wetlands” has the meaning specified unall of the following apply:

wetland basins.

der 5.23.32 (1) Stats. . _ o (a) The projecapplication submitted underdR 155.17spee
(36) “WPDES” means Wsconsinpollutant dischage elimi  ifies the watershed, sub—watershed or specific site that will be
nationsystem. servedby the project.

History: CR 00-025 cr. Register September 2002 No. 5@f. 10-1-02;CR

09-112 am. (7)Register December 2010 No. 66, 1-1-11. (b) The project is consistent with priorities identified by the de

partmenton a watershed or other geographic basis.

NR 155.13 Eligible applicants. (1) A governmental (c) The project is consistent with non—agricultural perfor
unit or a federally recognized tribal governing body is eligible tg1ancestandards under subclhis.andIV of ch. NR 151
applyfor and receive a runiofnanagement grant and local assist (d) The project is in an urban area.
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416-1 DEPARTMENT OF NATURAL RESOURCES NR 155.15

1. For purposes of administering this paragraphdtpart (c) Eligible costs include land acquisition, easements, storm
mentshall use the criteria underM$R 155.17 (2) (b) 3to deter  sewerrerouting and removal of structures and associated flood
minewhether an area is urban basedbopulation density and the managementecessary to implement structural urban bestman
criteriaunder sNR 155.15 (1) (b) 3o 6. to determine if an area agemenpractices.

is an eligible commercial or industrial land use. (d) An urban best management practice shall be included in ch.
2. The department may waive the requirement in this-pafdR 1540r beavailable in accordance with the technical standards
graphfor grants made to the board of regents. developmentnd dissemination requirements of sub¢hf ch.

(e) The governmental unit with jurisdiction over the projedNR 151to be considered eligible for cost sharing underahép
areaensures, in accordance witt\NRR 155.17 (2) (b) 4adequate ter.
implementationof construction site pollution control, and of (e) An urban best management practice shall be constructed in
stormwater managemeafter development, for development anchccordancewith applicable technicastandards and conditions
redevelopmenof sites of one or more acres. identifiedin this chapterch.NR 154 in a document identified or

(3) (a) The department may award a local assistance grantligvelopedby a state agency in accordance with subcbf ch.
accordancevith s.NR 155.16 (1)or 155.26for an urban runéf NR 151or a runof management grant agreement in order to be
projectin an urban area and for projects in areas that are expecedsiderectligible for cost sharing under this chapter
to become an urban area within 20 years. For purposes dfote: Standards developed by the department are available from the department
administeringthis subsection, the department shall use the critefid608) 267-7694. _ _
unders.NR 155.17 (2) (b) 3to determine whether an areadgs, _(f) An urban best management practice shall be included as an
will become, urban based on population densifpe criteria €ligible item for cost sharing on a rufiohanagement grant agree
unders.NR 155.15 (1) (b) 306. shall be used to determinesii Ment,signed by the department and the governmentialor the
areais aneligible commercial or industrial land use. The deparPoardof regents in order to be considered eligible for cost sharing
mentmay waive the requirement that the project be in an urbbAderthis chapter
area,or an are@rojected to become an urban area, for grants made(g) If a cost-share agreementésjuired, the urban best man
to the board of regents. agemenpractice shall be included as an eligible item on the cost—

(b) To be eligible for reimbursement, a storm water managghare agreement, signed by the governmental unit and a landown
mentplanning projecfunded under this paragraph shall meet ther or land operator in order to be considered eligible for cost
planningrequirements of subchof ch. NR 216 sharingunder this chapter

Note: Department guidance and planning standards are available from the depart(h) Urban best management practice costs shall meet require

mentat (608) 267-7694. - . L .
History: CR 00-025 cr. Register September 2002 No. 56f. 10-1-02.CR ~ MENtS for us@f bond-sourced funding to be eligible for funding

09-112 am (3), cr(3) (b)Register December 2010 No. 6&f. 1-1-11. from the appropriation under 20.866 (2) (th) Stats.
(2) IneuciBLE cosTs. All of the following practices, sources
NR 155.15 Cost sharing for urban best manage - andactivities are ineligible for cost sharing under this chapter un

ment practices. (1) ELIGIBLE cosTs. (a) The department may lessapproved by the department as part of a demonstgatiject
provide cost sharing for the construction of urban best manage accordance with sui3):

mentpractices to abate urban runobDesign and constructicser (a) The replacement cost of any urban best management prac
vicesare included as eligible components of the construction @fe that is designed to achieve non-agricultural performance
implementatiorof the urban best management practice. State agténdardsinder subchill or IV of ch. NR 151 The department
local administrative permit fees are not reimbursable as part of figy make an exception for an urban bestnagement practice if
constructioncost. the urban best management practice was constructed, and-the de

Note: Although local administrative fees are meimbursable, the department sign life of theurban best management practice expired prior to
may reimburse governmental units for design and construction sesvibjgst to the

limitations of s.NR 155.27 (4) October1, 2002.
(b) Urban best management practices are eligibledet— (b) Operation and maintenance of urban best management
sharingwhen used to: practices.

1. Stabilize stream banks and shorelines in areas under subd{c) Best managemeptactices needed to control sources of ur
2.to7. as necessary to filter or infiltrate urban rdrmfto reduce banrunof that were adequately manadedthe specific land use

sedimentpollution caused by stream bank erosion. atthe time the cost-share agreement or fumaihagement grant
2. Abate urban runbfrom an area with a population of 1,0002greements signed, including management of a sourceoim-
or more per square mile. pliancewith performance standards, but that are producing-an in

3. Abate urban runbfrom commercial land uses such as striéreaszdamognt of r?é)lluéant Ioadln? tg the surfape .;/.vater or
commercial office parks, shopping centeasd downtown com roundwaterdue to thdandownets or land operatds significant
mercial changesn land management. Changes that the departmayt
: T considersignificant and ineligible focost—sharing include those

4. Abate urban runéfrom government, institutional, trans {hatcreate an increase in the urban réicofinter to the watee-
portationand recreational land uses where the land uses con lirceobjectives in an approved areawide water quality manage
sourceareas that generate above average urbanfreolames, mentplan, priority watershed or priority lake plan, county land
peakflows or pollutant loading. and water resources management plan or performance standard

5. Abate urban runbfrom manufacturing and non-manwfac for the area.n this paragraptapproved areawide wateuality
turing industrial land uses owned or operated by a governmenighnagemenplan” meansa plan, which has been adopted-pur
unit or the board of regents, including sites requiring coverage wuyantto ch.NR 121

dersubchll of ch. NR 216 _ (d) Urban best management practice installation, started prior

6. Abate urban runéfrom industrial land usethat are not to thesigning of a rundfmanagement grant and, when required,
ownedor operated by a municipality or the board of regents, bgtost-share agreement. This paragraph does not preclubi the
only those source areas within these industrial land uses thatggtmentfrom providing reimbursement for structural best man
not considered tbe associated or contaminated by industrial aggement practice design work commencedamnpleted prior to

tivity, as defined under subdh.of ch. NR 216 signing the runof management grant agreement and the cost-
7. Abate urban rundéfrom areas geographically surroundedshare agreement, provided that practice construction is-com
by areas described in sub@sto 6. mencedprior to reimbursement.
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NR 155.15 WISCONSINADMINISTRATIVE CODE 416-2

(e) Activities covered by the WPDES permit program inelud 1. The project shall be selected according to the process iden
ing those identified in chlR 200to 299, except for municipal tified in s.NR 155.20
activitiesidentified in sub(1) carriedout by the municipality to 2. The project shall be determined by the department to have
comply with municipalstorm water permitting requirements-un statewideor regional significance and shall tiesigned to provide
derch.NR 216 resultsthat are transferable to other locations within the state.

(f) Activities required as part of or as a condition of a licengéhis includes projects that demonstrate traditional or innovative
for a solid waste management site. managementeasures or urban best management practésses

(g) Urban best management practices associated with n@glyin order to increase acceptance, use and understanding of cost—
constructionor new development, including the following: effectivenessincluding pollutant control capability .

1. Construction site erosion control measures subject to the 3. The project shall have an approved strategy for developing
requirementsf s.NR 151.1., except those required by this chap@nddisseminating information argtlucation materials explain
ter to control erosion during construction of a best manageménd the project and its management implications.
practice. _ (b) The department may consult with the university asabin--

2. Post-construction storm water management practices R —€xtensioror its agent in considering demonstration project
new development subject to the requirements of sulbichf ch.  Proposals.
NR 151 (4) COST-SHARERATES AND COST-SHARECONDITIONS. Cost—

3. The department may consider redevelopment of an exig{?arerates and cost-share conditions identified in\dR.1540r
ing development anit—fill to be either existing development or e runof management grant agreemshgll be used for urban
new development for purposes of this paragraphmaking its bestmanagement practices funded under this (_:hapter
determination,the department shall consider the type of land (5) COST-EFFECTIVENESS.The state cost-sharing amoshall
coverwithin and adjacent to the development and the areal extBgtthe total cost oén eligible practice multiplied by the cost-share
of the development. rate, unless otherwise provided for in this chapter or inNR.

; - " ; 154. Where 2 or more practices are of equida@iveness ime-
4. In this paragraph, “existing development” hasrtieaning . )
givenitin s.NR 151.002 (14g)infill" has the meaning given ducingpollutants, the amount of cost sharing shall be based on the

it in s.NR 151.002 (18and “new development” means develop!€aStcost practice.

ment resulting from the conversioof previously undeveloped ~ (6) INTERIM BESTMANAGEMENT PRACTICESAND ALTERNATIVE
land or agricultural land uses initiated after October 1, 2004, BESIGNCRITERIA. (&) Purpose. The purpose of this subsection is
developmentfor which a notice of intent was received by thd0 provide for the use of best management practices, management
departmenbr the department of safeayd professional services Measuresgesign criteria ostandards and specifications that are

after October 1, 2004. notincluded in chNR 154but that will contribute to achieving
(h) Pollutant control measures needed during construction'éfterauality goals. _ .
highwaysand bridges. (b) Requirements.The department may consider eligible for

cost sharing best management practices, management measures,
: o designcriteria or standards and specifications othan those in
mandomestic waste facility _ _ cludedin ch. NR 154 provided that all of the conditions in this

0] Dredgl_ng of harbqrs, lakes, rivers and ditches. paragraplare met.

(k) Installing dams, pipes, conveyance systems and urban best; ~ The practices, design criteria, standards or specifications
managemenpractices, including storm sewer rerouting and langeyeloped undethis subsection may not be applied for the- pur
acquisitionfor structural urban best management practices, whggseof meeting a non-agricultural or transportation performance
intendedsolely for flood control. In this subsection, “daméans gisndarddentified in chNR 151
anyartificial barrier in or across a waterwaghich has the prima  note: Development of urban practices, design criteria and standards fer com
ry purpose of impounding or diverting watek dam includes all pliancewith non-agriculturaperformance standards must be in accordance with
appurtenantvorks, such as a dike, canal or powerhouse. subch.V of ch. NR 151 o _

(L) Practices whose purpose is to accelerate or increase the2: 1he applicant shall justify all of the following: B
drainageof land or wetlands, except where drainage is required as @- Thatthe practices, design criteria, standards or specifica
acomponent of an urban best management practice. tionsare necessary to mebe water quality objectives of the proj

(m) Practices to control spills from commercial bulk storag%Ct' . ) .
of pesticides, fertilizers, petroleum and similar materiadgiired b. That the practice is a costfedtive means of preventing
by ch.ATCP 33or other administrative rules. or reducing pollutants. _ _

(n) Practices to be fully funded through other programs. c. That the practice does not have an adverse impact on fish

(o) Practices previously installed and necessary to suppgﬂd wildiife habitat, . .
cost-sharegractices. 3. Thedepartment shall identify the best management prac

tice, design criteria, standards, specifications, operation and

(p) Urban best management practices located outside an elrlghintenanceperiod, cost-share rates arwbt—share conditions in

ble geogra_tp_hlc area. the runof management grant agreement.
(q) Activities funded through state or federal grants for waste (c) Time period. Department approval to use a practice, mea

watertreatment plants. sure,standard or specification not included in MR 154shall be

(i) Installing, operating and repairing a small-scale onhsite

(r) Active mining activities. for a limited period of time, which the department shall specify
(s) Urban best management practices that do not meet the eligier the specified time period has expired, the department will
bility criteria under sul(l). either discontinue the approved use of the interim measures or

(t) Costs that another governmental unit is also reimbursingdoptthe measures in cNIR 154
: f p istory: CR 00-025 cr. Register September 2002 No. 5@f. 10-1-02;CR
(u) Other pra_ctlces, Wh'(_:h the department_determlnes, are 891112 am. (1) (a),.rand recr(2) (g)Register December 2010 No. 6@d. 1-1-11;
necessaryo achieve the objectives of the project. correctionin (2) (m) made under $3.92 (4) (b) 7.Stats.Register December 2010

No. 66Q correction in (2) (g) 4. made undef8.92 (4) (b) 6.Stats.Register Decem
(3) DEMONSTRATIONPROJECTS (@) Thedepartment may allow o 501 No. 672

costsharing for items identified under sB) if necessary to im

plementa demonstration projectThe department shall require NR 155.16 Aids for local assistance  activities.
demonstratiorprojects to meet all of the following criteria to be(1) EviGiBLE cosTs. (&) The department may provide cost shar
considereckligible for cost sharing under this subsection: ing under sNR 155.26for activities in projects selected by the
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416-3 DEPARTMENT OF NATURAL RESOURCES NR 155.17

departmentunder this chapter that are in an urban area or area(d) The following stdf support costs areligible for cost—

expectedo become urban within 20 yearstbé application sub sharing,including:

mittal date. 1. Information and education activities approved by the de
(b) The cost-share rates for eligible activities in fgmay  partment.

notexceed 70% of the cost thfe activities for which the grantis 2. Training of staff approved by the department.

provided. 4. The cost of testing materials for usaiiban best manage
(c) The activities identified in this paragraph are eligible famentpractice design, installation or operation or in project evalu
costsharing. ation, including monitoring.

1. Urban rundfcontrol planning activities, for all or partof 5. Travel expenses including personal vehicle mileage
amunicipality or university of Wéconsinsystem campus identi chargesmeals, lodging and other reasonable travel expereses
fied in s.NR 155.13 (2) Activities include: essanyto the project.

a. Developing comprehensiwgban rundfcontrol plans for 8. Field equipment necessary for the project.
existing development, new development, and redevelopment, 10. Other direct costs necess#oy the project and approved
including planning,pre—design, and general engineering feasibiby the department.
ity studies. Planning includes activities necessary to develop §e) The participating governmental unit and board of regents

stormwater management program consistent with the prograimall provide to the department an accounting of hours spent on
elementsddentified under SNR 216.07 Urbanstorm water plan  the project by stéf

ning activities for industrial sites subject to subi¢tof ch. NR216 () |NeLGisLE cosTs. The following costs are not eligible for
arenot eligiblefor reimbursement under this chapter except fQiinding under this section:

facilities owned or operated by a governmental unit. (a) Direct costs for other items not listed as eligible for up to
b. Preparing local ordinances includingban rundfcontrol 709 cost-sharing.

ordinances,construction site erosion control ordinances, pet (b) Indirect project costs.

wastemanagement ordinances, illicit discpammanagement or  jigory: CR 00-025 cr. Register September 2002 No. 58f. 10-1-02,CR
dinancesand other environmental resource conservation ordo-112 am. (1) (b), () (intro.), 1. a,, 2. c., (e)(1) (¢)2. a., d., e, f., 3., (d) 3., 6.,
nancesghat the department determines can further the intent of this”- (DRegister December 2010 No. 66(f. 1-1-11.

chapter. . . ) . NR 155.17 Project application. (1) APPLICATION PRO-
c. IEvaIuatlng altelrn de}tlves for local f'“aF;.C.'“g of urbanof  ess (a) Subject to the availability of funds, the department shall:
controlprograms, including storm Wa'Fer ut |'F|e_§. . 1. Solicit applications for projects to be funded under this
d. Other urban runétontrol planning activities determined chapterby providing public notice that application materials are
by the department to further the intent of this chapter availableupon request.
2. Urban rundfcontrol implementatiomctivities, to include: 2. Distribute to any potential applicant that requests it a copy
b. Administration associateith initial establishment of lo  of the application, instructiorfsr completing the application and
cal funding programs such as storm water utilities. guidelinesthat the department willse to score project applica

c. Conducting detailed engineering designs and detailed dipns. )
engineeringeasibility studies for projects in existing urban areas (b) A governmental unit or the board of regents may request
andareas of urban redevelopment. The departmegtalso pro fundingunder this chapter for one or more projects.
vide reimbursement for detaileshgineeringlesigns and detailed  (c) Applicants shall submit completed project applications to
engineeringfeasibility studies for projects in new developmenthe department in order to be considered for funding irfatew-
wherethe practices are to be owned and operated by a governnieg calendar yearThe department shall establish the deadtne

tal unit or the board of regents. projectapplication anchall include the deadline in the applica
g. Contacting landowners atand operators of urban rufiof fion materials. _ _
sourceglescribed in the project. (2) REQUIREDINFORMATION. An applicant shall submit all of

h. Developing, reviewing and implementirgpst-share ]Ehe(ijnformetljtiong_equri]red by this subsection to be considered for
agreementsvith the cost-share recipient. un( ')”?Atén _e_”t 'S;_C gpfter ; od by the department &

C et di ; N a ministrative information required by the department to

!' Ilicit Q|scha|ge dgtecnon and elimination. . dministerthe grant requestAdministrative information shall in

. Pollution prevention and good housekeeping measures iigeall of the following unless otherwise exempted in this sec
municipalfacilities or operations. tion:

_ k. Projectevaluation activities identified in the projectap 1. Applicant name.

plication and required by the rurfolnanagement grant agree 5 Name and title of authorized representative.
ment,including monitoring.

L Oth imol . . Contact name and telephone.

. Other storm water management implementation activities Type of governmental unit and applicant address.

determinedby the department to be necessary to implement the _° . .
project. Y P y P 5. Applicants signature.

6. Project scope.

hw

4. Public participation, education and outreaclivitiesto

include: . Other information that the department determines reces
. . : saryto process the application.
a. Forming partnerships to costfesftively manage urban o . .
runoff. gp P y ¢ (b) Screening information required by the department to-deter

b P . d usi ducational material d strat .minewhether the proposed project complies with basic program
- Freparing and using educational materials and strategigRy statutory funding requirements. This information shall in
. Developing and conductingemonstrations, tours andcludeall of the following unless otherwise exempted in this sec
activitiesthat incorporate citizen involvement. tion:
d. Other education activitietetermined by the departmentto 1. Certification that the project meets the eligibitiéguire
be necessary to implement the project. mentsof s.NR 155.14 (2)
5. Professional services contracts for necessary activities the 2. A map of the project area showing the watershed, sub
granteelacks expertise or sfab complete. watershedpr specific site to be served by the project. The map
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NR 155.17 WISCONSINADMINISTRATIVE CODE 416-4

shallbe accompanied by information the applicant is aware of that 9. Certification that the activities listed on the application will

concernsenvironmental contamination, endangered, threatenbdcompleted within the allowable time period specified by the de

or wetland resources, historic propertiesh@storic places con partmentin the application materials.

tainedin the project area and potentiallyeafted by the project. 10. Certification that thapplicant has made arrangements to
3. For a project to be funded with a cost-sharing grant,-doqrovidethe staff or contract services necessary to implement the

mentationthat the project is in an urban area. For a project to peoject.

fundedwith a local assistance grant, documentation that the proj 11. certification that stéifand contractors designated for the

ectarea is in an urban area or an area expgotbdcome urban prgject have adequate training, knowledge and experierice to
within 20 years of the application date. In determiningoif@ect plementthe proposed project.

areais, or will become urban: 12. Other information that the department may require to

a. Existing and projected population shall be the populatiggreenthe application for compliance with minimum require
shownby the last federal census orduyy subsequent population jents.

estimateunder s16.96 Stats.

b. When the project covers part of a municipality or campu
suchas a project for a urban best management practice that se
alimited geographic area or an urban rdreaintrol plan for a lira

ited areathe area over which the population density is calculated . 14: Witten confirmation that the applicasiprior urban non
shall be limited, to the extent allowed by the population data, point construction grant projects will be completed within the

thatincluded in the project area. applicablegrant period or periods.
c. When the project covers substantially all of a municipali%g (c) Scoring information required by the department to evaluate

13. Certification that the applicant will obtain control of the
g{rogertyupon which the practice will be constructed prior to-com
EAcementf the grant period.

or campus, such as a project for a comprehensive municipal urgdrank the project. Scoring information includes all offtie
runoff management plan, an information and education progra@yVing unless otherwise exempted in this section.

or a municipal ordinance, the area over whiud population den 1. Fiscal accountability and costfedtiveness information
sity is calculated shall be the entire area within the municipal tr the proposed project including:

campusboundary to theextent practical given existing census a. A work schedule.

data. b. A financial budget showing total costs.

d. The department may waitge information requirement . A funding sources, including sources of in—kind local
underthis subdivision for projects on a university ofsdonsin = g .eqonation as provided ’for in NR 155.23 (2)
systemcampus meeting the requirements dfiR. 155.13 (2) d. Documentation of broiect costéaftiveness

4. For projects to be funded with a cost-share grant,-docu _’ . .p ) o : . .
mentationthat the applicant can ensure adequate implementation 2: A Project evaluation and monitoring strategy including
of constructiorsite pollution control, and of urban rurfafontrol  Pr€—and post—project information concerning actugatential
afterdevelopment, for development aretievelopment of project €hangesn land use, changes in pollutant loading or changes in
sitesof one or more acres within the municipalityoampus. In chemical physicalor biological conditions of the water resources
formationshall be submitted indicating the extent to which the agffectedby the project.
plicant can assure management of urban rurdafm these 3. Evidence of local support and involvement including sup
sources. Information includes: port from governmental units, the board of regents, interest

a. Adoption, implementation and enforcement of loegly ~ 9roups,Jandowners and land operators that need to implement ur
lationsfor construction site erosion control consistent with nontanbest management practices. Evidence of losallvement

agricultural performance standards iltNg 151.1. alsoincludesa governmental ung’continuous decision—making
Note: ChapteNR 152contains a model ordinance to guide municipalities in dgProcesswhich ensures participation by minorayd low income
velopinglocal regulations to control construction site erosion. populationsin affected areas, along withajority populations, to

b. Adoption, implementation, and enforcement of urbamn  ensurethat as an outcome all people receive the benefits of a clean,
off control plans and ordinances to control post—construction rurealthyand sustainable environment regardless of race, national
off from areas of newlevelopmenand redevelopment consistentorigin or income.
with non—agricultural performance standards in subittof ch. 4. The project priority in relation to other departmeratter
NR 151 basin priorities, such as those identified on priority lists estab

Note: ChapteNR 152contains a model ordinance to guide municipalities in dejished by the department or its basin partnership teams, or the

lopinglocal regulations to control post-construction urban ruftof g : ‘
new development and redevelopment. o oo o 8€8S O priority basedbn department statewide research needs relating to

c. Adoption of municipal storm water plans or policiesder ~€Valuationof urban rundfcontrol technologies. o
veloped urban areas consistent with non-agricultural perfor 5. The water qualityeedto be addressed by the project in
mancestandards in &R 151.13 cludingimpairment or threats to water qualitgused or contrib

5. A list of the urban best management practices for whi¢f{edto by urban rundfin the area that will be addressedthg
funding is requested, including easemeatsproperty acquisi Project. The water quality need shall be related to one or more of

tionsassociated with any of these practices, and identification $ following categories:
practiceeligibility under sNR 155.15 a. Existence ofmpaired water bodies that the department has

6. Evidence that the proposed project is consistentrveiti identified to the federal environmental protection agency under

agriculturaland transportation performance standaai#tained 33USC 131d) (1) (A).
in subchslll andlV of ch. NR 151 b. Existence of groundwater impairment due to nitrates or

7. Evidence that inter-municipal agreements have beenQpercompounds exceeding the ground water enforcement stan
will be executed when needed to assure design, construcﬂon,d@[ﬁds-

erationand maintenance of urban ruhodntrol implemented co c. Existence oburface waters identified in an areawide water
operativelyby multiple units of government or the board of requality management plan as partially meeting designated uses.
gents. d. Existence of surface waters where water quality is signifi

8. Alist of local assistance activities for which funding is recantly threatened based on changes in land use or evidence of de
questedand an identification of eligibility under BIR 155.16 clining water quality
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416-5 DEPARTMENT OF NATURAL RESOURCES NR 155.19

e. Existence of groundwater impairment due to nitrates ¢c) and detailed scoring guidelines developed by the department.
othercompounds that are greatkan the preventive action limit The department shall develop and maintain detailed scoring
butless than the enforcement standard. guidelinesin accordance with sulR).

f. Existence of high qualityecreationally significant waters, (b) The department shall evaluate the initial project cempo
suchas outstanding or exceptional resoukegers, where poten nentsub—score for each element of the project to determine if the
tial degradation is a concern but thater body is not considered projecthas overall viability The department shall determine vi
to be currently threatened. ability of the project in accordance with s(®). Projects consid

g. Existence of waters that are neither high qualityreation  eredto be non-viable shall be removed from further consider
ally significant nor considered to be currently threatened baiion.
whereurban rundfcontrol is needed to prevent eventdegrada (c) The departmerghall multiply the initial project score by
tion. afactor based on local implementation capability to deterthime

h. Existence of waters used for public drinking water suppliéisal project score. The department shall determine the loeal im
wherecontrol of contaminants @esired in the designated well plementatiorfactor in accordance with suf).
headprotection or source water protection area. (2) INITIAL PROJECTSCORE. (@) The department shalévelop

6. The extent of pollutant control to be achieved by the prajuidelinesto assure consistent and fair scorirfigrroject applica
ect, including the level of knowledge concernitige amount of tions. The department shall revise the guidelines periodically as
pollution control needed to achieve water quality goals and the eéecessaryo assure that project selections are consistentpriith
tentof pollution control that will be achieved in the project areaoritiesin s.281.66 Stats. The department may convene an-advi

7. Consistency between the project and other resource mg@ry committee to assist itself in developing and revisingstoe
agemenplans such as urban ruhobntrol plans, land usglans, ing guidelines.

growth management plans, wellhead protection plans, e (b) Guidelines for developing initial project scores shall be
agemenplans, county land and watesource management plansonsistenwith all of the following:
andremedial action plans. 1. Sub-scores shall be developed for key prajestponents.

8. The use of other funding sources to supplemergduce Key components include all of the following:
the state cost share provided undeis chaptersuch as funding Fiscal accountability and costfesftiveness.
from federal, state, local and interest group souncéise applica Proiect luati d itori ¢
tion of in—kind contributions to capital costs only roject evaluation and monitoring strategy

9. The extent of local implementation programs feafover Evidence of local support and involvement.
the projectarea, including information required to determine the d. Consistency with department water basin priorities.
projectmultiplier under sNR 155.19 (4) . Water quality need.

Extent of pollutant control.

10. The way in which the proposed project will contribiate
meetingstorm water requirements under bR 216for the city g. Consistency of project with other resouroanagement

~oao0oTp

of Racine. plans

History: CR 00-025 cr. Register September 2002 No. 5@f. 10-1-02;,CR ’ .
09-112 am. (2) (b) 2., 4. b., cf2) (b) 13., 14.,.(2) (d)Register December 2010 No. h. Use of other funding sources.
660, eft. 1-1-11.

i. Application of the project to storm water requirements for

NR 155.18 Project screening. (1) The department may the city of RaC|.ne. )
denyconsideration of applications thete incomplete by the sub 2. The project component for water quality need shall be as
mittal deadline. The department may consider an application fignedthe highest sub-score. The priorities within this sub-score
completeif the project proposal requires significant additional recomponentshall address the list of water quality needs NF.
view to determine compliance with other state laws and t#&5.17(2) (c) 5. The highest priority within this listhall be as
departmentietermines that such reviews may significantly dels§ignedto water quality need that is based on the existence-of im
the project. State laws that the department may consider ir defédiredwater bodies that the department has identified to the-feder
mining if the application is incomplete include those to protecdl environmental protection agency un@ USC 1313d) (1)
navigablewaters, wetlands, historiglaces, historic properties, (A)-
endangeredesources or threatened resources. 3. The intent to achieve performance standards contained in

(2) The department shall screen each completed project ;ﬂf‘l.NR 151shall be considered as a criterion for evaluatingast
plicationto determine if the project meets basic eligibility criteri@neof the key project components listed in subgand shall be
for funding undethis chapter The department shall use the inforthe highest priority in developing that component sub-score.
mationrequired in SNR 155.17 (2) (b}o make thigletermina 4. The component sub-score related to application of the
tion. The department may consider an application incompletepifojectto municipal storm water permit requirements under ch.
the project proposal requires significant additional review tRR 216for the city of Racine shalle assigned the lowest sub-
determinecompliance with other state laws, and the departmestore.
determineshat such reviews may significantly delay the project. - 5 he injtial project score for a project shall be the sum of the
Statelaws that the department may consider in determining if t'b‘?oject’scomponent sub=scores.
application is incompleteinclude those to protect navigable
waters wetlands, historic places, historic properties, endangered(3) MINIMUM QUALIFYING SCOREREQUIREMENTS. (a) The de
resourcesor threatened resources, and laws for managing enRfrtmentmay identify minimum qualifying component sub-—
ronmentalhazards due to site contamination. scorerequirements to determine viable projefttsfurther con

History: CR 00-025 cr. Register September 2002 No. 58f. 10-1-02,cR  Sideration.
09-112 am. (2), r (3) Register December 2010 No. 6@&(f. 1-1-11. (b) The department may considamimum qualifying com

. . ponentsub-score requirements for the following progmnpoe
NR 155.19 Project scoring. (1) SCORING PROCEDURE. pents:

The department shall use the procedure in this subsection to score : o .
eachproject that passes the eligibility screenungder s.NR L F'SC,al accounta}blllty and co.slfe#tlveness.
155.18 . Project evaluation and monitoring strategy
(a) The department shall develop an inifiebject score using Local support and involvement.
theinformation submitted by the applicamider sNR 155.17 (2) 4. Consistency with department water basin priorities.

w N
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NR 155.19 WISCONSINADMINISTRATIVE CODE 416-6

(4) MULTIPLIERS FOR LOCAL IMPLEMENTATION PROGRAMS. (a)  stancesthe applicant is required tmmplete the project as speci
The department shall increase the initial projgmre in accord fied in the application if funds are accepted.
ancewith this subsection if theris a local implementation pro  (f) Prior to issuing a grant, the department may require submit
gramapplicable to the project area. The result shall be the final of an environmental hazards site assessmenprojects

projectscore. involving excavation. The assessment shalsbbmitted on a
(b) The department shall increase the initial project score in derm available from the department.
cordancewith the following: Note: Forms can be obtained from the departnseBtireau of \ftershed Man

. - . agementor the departmers’Bureau of Community Financial Assistance, 101 S.
1. The department shall multiply the initial project score b\)gebsterSt., PO Box 7921, Madison, WI 53707-7921.

afactor of 1.1 if the applicant certifies to the department that it has(q) |f the department determines, following scoring, that

aqualifying local implementation program irfeft for the project project may have unacceptable impacts on endangered,-threat

area. _ _ _ . ~ ened,or wetland resources, historic places or historic properties,
a. The applicant may certify that it has a qualifying local imor that it mayexpose environmental hazards at the project loca

plementatiorprogram if it develops and implememtprogram to tion, it may do any of the following:

conductthe activities in this subd.. b.tod. 1. Decide not to provide a grant for the project.

~b. Implement a pollution prevention information and educa 2. Place a condition on a grant requiring that the grantee take
tion program tageted for property owners and other residents.specific actions or develop a plan to reduce or eliminate the
c. Implement nutrient management for properties ovinyed impactsof the project.
the municipality or the board of regents. (h) The department may deny a grant for a project that-other
d. Implement tracking and reporting to the department owse scores well enough to be funded if the applicant is obéeis
constructiorsite erosion and storm water management permit atglinquentin meeting grant commitmentsr previously funded
tivity. projects.
(c) The department may not increase the seéran urban 8% W CH S e armestial bo obiancd prot o nsaling & bost manage
projectlocated in an areahere a local implementation programmentpractice listed in this chapter
doesnot meet the requirements under. ffa). In this case, thein  History: CR 00-025cr. Register September 2002 No. 5&f. 10-1-02,CR
terim score shall be the final project score. 09-112r. and recrRegister December 2010 No. 6&ff. 1-1-11.

History: CR 00-025 cr. Register September 2002 No. 5@&f. 10-1-02;CR
09-112 am. (3) (a),(b) (intro.), r (4) (d) Register December 2010 No. 66,
1-1-1.

NR 155.21 Runoff management grant agreement.
(1) PurPosE. (a) The department shall use the rdnofnage
mentgrantagreement to commit funds to a governmental unit or
NR 155.20 Project selection and funding. (1) SeLec-  theboard of regents for theurpose of implementing urban best
TIoN. (a) The department shall place all of iejects scored in managemenpractices for a project selected unde¥R.155.20
accordanceavith s.NR 155.190n a statewide list in descending Note: In this situation, the department is a grantor of funds to the governmental
rank order according to the final project score. Tepartment unit or board of regents. The governmental unit or board of regents serves as a grantee

. . . eceiving funds from the departmeAtgovernmental unit may also serve as a pro
shalluse the statewide ranked list, available budget and fundiﬁébrof those funds to cost-share recipients such as landowners angéatbrs.

considerationsn sub.(2) to select projects for funding. (b) The department may use the rinolanagement grant
(b) The projects shall be identified for funding by starting witagreemenin lieu of a cost-sharmgreement required undeiNR

the highest ranked projects on the statewide list and proceedir®b.22with a governmental unit or the board of regents for the

downthe ranked listintil available project funds have been alloinstallationof a urban best management practice on land the gov

cated. ernmentalunit or board of regents owns or operates. The depart
(c) Before November 1, the department shall select projecig¢ntmay also may use the rufohanagement grant agreement

basedon the final projecscores, for funding under this chapter foin lieu of a cost-share agreement required undiBiRs155.22

thefollowing calendar year with a governmental unit ndtaving jurisdiction over the project
(d) After selecting projectfor funding, the department shall areaif the local government is required to control storm wdier

notify applicants in writing of its intent to prepare grant docifhargesunder s283.33 Stats., provided that inter-governmental
mentsfor the selected projects. agreementare in place, or will be put in place, as needed to assure
the measure is installed and maintained. Riimoanagement

(2) FunpING. (a) The department shall, where practicabl P _
issuegrants tagrantees by December 31 for work in the following[f?,\fﬁ‘ﬁrﬁi”}ggﬁ;ﬁﬁgﬁ&"g}’ﬁécf% ;Iéagmements shall com

Calendaryear The plepartment may limit .grant awards. based l‘]Note: In this situation, the department is a grantor of funds to the governmental
the amount of funding available, the funding demand iNYB®F  unit or board of regents. The governmental unit or board of regents receiving these
andthe factors in pargb) to (h). fundsserves as the grantee.

(b) If the statewide application demand exceeds available (2) GRANT PERIODLENGTH. (a) The department may set the
funding, the department shall establish a maximum total amougfantperiod for up to2 years, except that the department may
of fundingwhich a grantee may receive in multiple grant award§proveanextension for one yearThe start of the grant period
for the application yearThis amount may not exceed 20 percerithall be that specified on the signed grant award.
of the grant funds available in the grant year for projects funded(b) To receive an extension,gaantee shall submit a written
underthis chapteror the amount established by the departmengquesto the department. The request shall meet all the following
underpar (c) for that grant yeawhichever is greater requirements:

(c) The department may establish a maximum gaaverd 1. Be received by the department prior to the expiration of the
amountthat any single project can receive in grant awards baggra@ntperiod.
uponthe amount of funding available in that category of grants for 2. Identify how the additional time will result in a significant
that grant cycle and the amount of funding demand for that periegiductionin the pollutant loading from the project area or other

(d) The department shall make adjustments to the requestége further the intent of the project.
grantamount if necessary to corrextors made by the applicant 3. Specify the reasons which necessitate the grant extension
concerningeligibility of items for cost-sharing and errorsciost—  which were beyond the control of the grantee.
sharerates used in developing the application. (3) LOCAL GOVERNMENT RESPONSIBILITIESAS A RUNOFF MAN -

(e) The departmennay ofer an award of less than the amoOUnNAGEMENT GRANTEE AND COST-SHAREPROVIDER. The department
requestedf that is the only funding remaining. In these circumshall require the governmental unit to do all of the following as
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416-7 DEPARTMENT OF NATURAL RESOURCES NR 155.22

conditionsof receiving a rundfmanagement grant when thev 6. Agreenot to adopt any land use or practice that reduces the
ernmentalunit will use the grant funds to provide cost sharing teffectivenessor defeats the purpose$the urban best manage
landownersand land operators. mentpractices.

(a) Execute a runbfmanagemengrant agreement with the-de 7. Comply with the requirements for cost-shageeements
partmentfor grant funds necessary to administer cost-shaspecifiedin s.NR 155.22

agreementsvith eligible landowners and land operators. Thisre 8. Provide financial support towards the implementation of
quirementmay be waived ithe department and the governmentaj project including:

unit agree to delegate these responsibilitesnother govern a. Arrange funding for sthbupport necessary to combplete the
mentalunit with jurisdiction sufcient to meet all the conditions projeét. 9 9 PP Y P

of the grant. b. Arrange funding for the local share of any urban best man

(b) Enter into cost-share agreements with eligible recipientgemenpractice the grantee installs on property it owns of con
locatedwithin the project area. This requirement may be waivg

if the department and the governmental unit agree to delegate thi

responsibilityto another governmental umvith jurisdiction suf are aqreements mav be sianed thrabahunof management
ficient to enforce all the conditions of the cost—-share agreemeﬂ?antag?eement may r)1/ot extgend beyong the rimm‘nagement

_ (c) Befiscally responsible for the use of cost-share funds p&antperiod. For urban best management practices to be eligible
videdto cost-share recipients under the rinnagement grant o cost-sharinghe runof management grant agreement shall be
agreement.This includes preparing and maintaining adequate f'_§ignedprior to entering into a cost-share agreement.

cal management and technical assistance files as described in
NR 155.29 This requirement may be waived if the departme gb) The grantee may use rufianagement grant funds to

andthe governmental unit agree to delegate these responsibili g;g%ii%?%gs ﬁ,xﬁgsigsn 3%6(833)?\% etg gec%?/ézﬂgndtsh,er%téates or
to another governmental unit with adequate jurisdiction. partment ' ' PP y

(d) Providethe department with verification of proper installa (c) The grantee may use rufiofanagement grant funds to-ac

tion, operation and maintenance of urlimrst management prac . e asements or acquire land as provided for MRs155.25
ticesfor cost—share agreements for which it is the cost-share p% . :
vider. (d) The department may unilaterally reduce the runfn

agemengrant to the amoumtecessary to meet budgetary limita

() Contact allandowners and land operators within the prok g “The runof management grant may not be reduced below
ectarea that are the gt of technical assistance and COSt_Shar"}Heamount the grantee hasmmitted in signed cost-share agree
underthe grant. mentsand contracts.

(f) Participate with the department in project reviews. (e) The runof management grant amount may be reduced by
(9) Enforce the terms and conditions of the cost-shgree  thedepartment if the grantee has not met all conditiftise grant
mentas described in 8iR 155.22 or grant amendment or has retpended all of the previously
(4) LocAL GOVERNMENTAND BOARD OFREGENTSRESPONSIBILF  awardedfunds by the end of the projemeriod, or if the grantee
TIESAS A COST-SHARERECIPIENT. The department shall require thefails to meet a schedule included in the grant for interim work
governmental unit and the board of regents to do all dbtlesv-  products. The grantee shall provide astimate of unexpended
ing as conditions ofeceiving a rundfmanagement grant to per grantfunds at the request of the department.
form work on lands the grant recipient owogerates or other Ogt'ilsltgrgr; <(?2F§ ?5—?55(%3«?923;6{(1 )Sgptggkzg)r 5%062 ilglt%r%eélgelnggelr—%;l%RNo
wise controls in accordance with ¥R 155.13 (1) (b) 660, ef. 1-1-11; correction in (5) (c) made undeﬂ§.929(4) (b) 7.Stats.Register ‘
(a) Providethe department with verification of proper installa Pecembe2010 No. 660
tion, operation and maintenance of urlimst management prac

55) OTHER GRANT PROVISIONS. (@) The period in which cost—

ticesfor which it is the cost-share recipient. NR 155.22 Cost-share agreement. (1) PURPOSEOF
(b) Prepare and maintain adequate fiscal management EEMENT. (@) The cost-share agreement is an agreement listing
technicalassistance files as described iNB. 155.29 the urban best management practices estdblishing the condi

(c) Obtain prior written approval from the department for ustlons and considerations under which a cost-share recipient

of runof management grant funds farban best management&‘:]reeg:O install the practices listed.

practicesinstalled on land owned or operated by the grantee. _ (P) A local governmental unéhall use the cost-share agree
. - . entif serving as a cost-share provider to a landowner or land op
(d) When installing urban best management practices, tgfator

granteeshall do all of the following:

1. Submit to the department estimates of all practice costs, glj
gible costs, ineligible costs, cost-share raed estimated total
cost-shar@amount.

(c) For urban best management practices to be eligible for

st-sharingthe cost-share agreement shall be signed by the

cost-sharegrovider and cost—share recipidsgfore urban best

) ) ) managemenpractice installation is initiated.

_ 2. Submit to the departmeatschedule of installation, opera () pagriesTo THEAGREEMENT. (a) The cost-share agreement

tion and maintenance for the practices. shallbe between the governmental unit and the individuakland
3. Submit to the department copies of all professional servig@neror land operator Agreements with land operators shall be

contracts,construction contracts, bid tabulations, force accousb-signedy the landowner

proposals,designs, proposals, and other related information (b) Governmental units, as cost-share agreepeiders,

requestedy the department. shall enterinto cost-share agreements only during the period
4. Repay the departmetite full amount of funds received if specifiedin the runof management grant agreement.

the grantee fails to fulfill any terms of the agreement, including (c) The cost-share agreement applies to all contiguous sites

failing to install, operate and properly maintain the practices ifingerthe same ownershipat the discretion of the governmental

cludedin the runof managemengrant agreement or failure to ynt, the cost-share agreement may also apply to noncontiguous

evaluateor monitor the projednh accordance with the provisionssjtesunder the same ownership or operation in the watershed. In

of the runof management grant agreement. this paragraph, “contiguous” means touching or sharing a com
5. Submit an operation amdaintenance strategy for the pracmonboundary with a second parcel of land. A lake, riggeam,
tices. road, railroad or utility right of way that separates any part of the
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NR 155.22 WISCONSINADMINISTRATIVE CODE 416-8

parcelfrom any other part does not render the parcel of land non (6) AGREEMENT PERIOD. The cost-share agreement period
contiguous. shallbe the period from the cost-share agreement signitigeto

(d) A cost-share agreement may not be signed with an indivRnd of the operation and maintenance period.
ual whose name appeara the statewide support lien docket un (a) The period duringvhich practices in a signed cost-share
ders.49.854 (2) (b) Stats., unless the individual submitglie agreementnay be installed may not extend beyond the period of
provider a payment agreement that has been approvetieoy the runof management grant agreement for the project.
countychild support agency under3.53 (5) Stats.and thatis  (b) For purposes afomplying with the cost-share agreement,
consistenwith rules promulgated under49.858 (2) (a)Stats.  the operation and maintenance period for an urban best manage

(3) CONTENT OF THE AGREEMENT. The cost-share agreementmentpractice begins whethe urban best management practice
shall contain or describe: installationis complete and endster the required operation and

(2) The name and address of the cost-share recipient. maintenanceeriod has expiredThe operation and maintenance
(b) The urban best management practices to be applied an riodfor each cost-shared and not cost-shared urban best man

cost-shareates for those practices that are to be cost shared. 8menpract|ce shall last for a minimum of 10 years except that

. operation and maintenance period shall last for a minimum of
cost-sharagreement shall require that all cost-shared urban bfg ears if a payment is made undeN®& 154.03 (1) (i) 3.

managemenpractices be implemented and maintaiasd con

dition of the agreement. . - . .
The estimated total practicest. cost—share rate and estier-]t-falls to fulfill any termsof the cost-share agreement, including

(©) d h p ' failing to install, operate and properly maintain phactices of the

Mateaeost=share amount. . _ agreementthe full amount of cost-shared funds receivedhay
(d) The installation schedule for applying the practices.  cost-sharerecipient shall be repaid to the governmental unit

(e) A statement of operation and maintenance requiremeriglich is the provider of the agreemerithe provider shall fer

(f) A prohibition against adopting any land use or practicéardthe repayment to the department. _
which defeats the purposestbk urban best management practic  (8) INEFFECTIVEPRACTICES. If the practice becomes irfie€-

es, the cost-share agreement or the rimsnagement grant tive either during or beyond the grant period of the rumainage
agreement. mentgrant agreement for the project and the reason for the prac

(g) A stipulationthat the cost—share recipient may not diserin}ic® Pecoming inééctive is beyond the control of titest-share

inateagainst a contractor on the basis of age, sex, religion or otfffipient, the department may award a new grant agreenrent
prohibitedfactor amendand extend the existing rufidhanagement grartgree

.. . mentto cost share the maintenance or replacement of the practice.
(h) A provision describing the procedure for amendment. P P

. . . . (a) The department may not providest sharing for the main
(i) The location of the land on which the cost-shared prac“%(ar)lceor rep?acement of>e/1 pragtice more thangonce.

is to be installed, and a specific legal description of the land. (b) An appropriate operation and maintenance period for the

() A prohibition against any change in land use or manageplacemenpractice shall bédentified in the cost-share agree
menton the entire propertyescribed on the cost—share agreemepiant.

which may cause sources which were adequately managed at th : .

. PR : : : CHANGE IN OWNERSHIP. If a change in ownership occurs
time of cost-share agreement signing, including compliance W%r%)g the cost-share agreement perio% ree Iandownzr shall
performancestandards under cNR 151to produce a significant E1 '

(7) FAILURE TO FULFILL AGREEMENT. If the cost-share recipi

. ; eresponsible for fulfilling all conditions of the cost-shaggee
ly increased pollutant loading to surface water or groundwate ent. Upon receiving written approval from the respective local

1. Ifachange in land use or management occurs, the landoyygyernmentauinit, the new landownenay implement alternative

er or land operator shall control the source at the landowner or Iapghroved urban best management pracpeegidedthat an equal
operator'sown expense or return any cost-sharing fawiarded or greater level of pollution control is achieved.

throughthe cost-share agreement to the provider (10) RECORDING OF COST-SHAREAGREEMENTSWITH REGISTER

2. Increases in urban pollutant loading resulfhog the con  orpeeps. (a) The governmental unit shall record the cost-share
versionof land to urban land cover may not be considered signifigreemenand its amendments in théicé of the register of deeds
cantif the land developmenr redevelopment activity meets thefor each county in which the property is located.

non-agriculturaland transportation performance standards in (b) The governmental unit shall record these documents prior
subchslil andlV of ch. NR 151 _ to making reimbursements to the landowner or land operator
_ (k) Arequirement to amend the cost-share agreement if prac (11) Re| gaseoF PROPERTYFROM OBLIGATIONS OF COST-SHARE
ticesare added or deleted and to add or delete practices 4wy if ,srrrvenTs. At the request dhe cost—share recipient, a govern
acorstert v he project gfan gplaln, |, mealunt maytuly o parialy eease s property fom o
pliancéwith performance standards under R 151 For example, the operation ligations 0].( the COSt_Sha.re agreement provideal the govermn
and maintenance period for purposes of cost sharing is 10 years for most practi@@ntal unit has determinedhat the urban best management
However,compliance with non—agricultural and transportation performance stapracticesinstalled on the property will bmaintained or replaced
dardsunder chNR 151must be maintained in perpetuity , with practices which will not increase the pollutant loading te sur
(4) DEPARTMENTAPPROVAL. The governmental unit shall ob facewater or groundwater counter to the water resource -objec
tain prior department approval of the cost share agreement. fibes of the grant applicationThe governmental unit shall obtain
departmenshall consider the costfeftiveness of the urban bestyritten approval from the departmemefore the property may be
managemenpractices and eligibilityor cost sharing under this released.The release form shall be obtairfeain the department
chapterin making its decision whether to grant approval. andfiled with the cost-share agreement.
(5) SUBMITTAL TODEPARTMENT. Unless required otherwiser Note: Forrr]nsgan be obtgined fromfthe depart_m;elﬁ_t]reaq <I)f Wtershed Man
der sub. (4), the cost-share agreement provider shall submit}Emenor (fie ceparimert Bureau of Communtly Financial Assistance, 101 S.
copy of the cost-share agreement and amendments to the-depafisiory: CRr 00-025 cr. Register September 2002 No. 5ef. 10-1-02,CR
mentwithin 30 days of execution. The department may deny 09-112 am.(3) (i), (4), (10) (a), (1) Register December 2010 No. 6&d. 1-1-11.
imbursemento the governmental unit for costs associatétt
theinstallation of a urban best management practice not in eonfor NR 155.23 Cost containment. (1) Governmentalnits
mancewith the cost-share agreement, the rimodnagement as providers ofost-share agreements shall identify and agree to
grantagreement and the project grant application. useone or more of the following cost containment procedures for
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416-9 DEPARTMENT OF NATURAL RESOURCES NR 155.25

eachurban best management practice identified in the fumet  minimum, use a quality—based selection approach and interview

agemengrant agreement: firms with proven experience in the field of storm water planning.
(a) Average cost.Based on past cost information, a governll contracts shall be subject to approval by the departmental proj

mentalunit determines an average cost per unit of materials afef managerwith respect to reimbursement eligibilitgchnical

labor for the installation of a urban best management practigindards, and storm water permitting requirements.

which may not be exceeded. A governmental unit may use its og\gj'lsltgrr}“(l)cg)’08[‘(03?5&3ggg%'sstt:rrggfg;”ggf%ggz,\lz‘%égfi 10-1-02CR

experiencepr information obtaineftom the department or other

sourcesfo estimate typical costs. ) ) NR 155.25 Property acquisition. (1) ELIGIBLE ACTIVI-

(b) Range of costsBased on past cost information, a governres. The department may provifiending to a governmental unit
mentalunit establishes a castinge for the installation of an urbanholding a runof management grant agreement undétf®155.21
bestmanagement practice. Eligible costs nmmt exceed the to perform any of the following:
maximumcost of the range. A governmental unit may use itS own () acquire land in fee or an easement identified in the grant

experiencer information obtaineétom the department or other 5 jicationfor the construction of a structutaban best manage
sourcesto estimate typical costs. mentpractice.

(c) Competitive bidding.A governmental unit requires the () Acquire land in feer an easement identified in the grant
landowneror land operator to request bids from contractors for thegy jjicationfor land which is contributing awill contribute nor
installation of an urban best management practidie cost- 5intsource pollution. This includes property acquisition te sup
sharepayment shall be calculated based orldivest bid meeting nqrt pest management practices such as criticalstabdization,

acceptablegualifications. The governmental unit shall identifyinarian buffers, wetland restoration, and the abandonment or
criteriafor determining acceptable qualifications. The 'a”down?gocationof livestock and livestock facilities.

or land operator magelect a qualified contractor other than the (2) MUTUAL AGREEMENTAND DURATION. The landowner and

low qualified bidderbut shall contribute 100% of the fdifence the department must mutually agree to the conducting of an

between the bids. . ! ; -
Note: The department suggests the bidding procedures set forthP o appraisal. Easements, including donated conservation easements,

mentGuide for Local Governments Receiving Granterfthe Wsconsin Deptof shallbe acquired for perpetuity
Natural Resouces available from the department. (3) DONATED EASEMENTS. The department may authorize,

(d) Maximum cost-shar limit. A governmental unit or the e writing, any governmental unit, qualified non—profiganization
partmentestablishes a maximum cost-share rate lmitto ex  or person to use grant funds under this chapter to enter into ease
ceedthe rates specified in cNR 154and this chapter for installa mentsor accept a donated conservation easement consistent with
tion of an urban best management practice. theeligibility provision of the approved graapplication and run

(e) Municipal work goup. A governmental unit hires or-as Off management grant. Upon acceptance of a donated easement
signsits employees to instadin urban best management practicénders.NR 154.03 (2) (c)the department shall appraise the ease
for landowners and land operators if the employees are able to pegntand issue a written opinion on the value or isssiag@ment
form the work at a cost lower than the private sector of value of the easement.

(g) Other cost containment redures.If a governmental unit _ (4) ACQUISITIONPROPOSALS. (@) A governmental unit request
determinesanothercost containment procedure would be at leaditd runof management grant funds under this section for the
as or moreeffective than the cost containment procedures d@cquisition of property in fee or an easement shall submit an
scribedin this subsection, it shall include the alternative in th@cquisitionproposal to the department for its review and approval.
projectapplicationand the department shall include the alternd € acquisition proposal shall be submitted with the riimetn
tive in the runof management grant agreement. agemengrant application or grant amendment request.

(2) Thecost-containment procedures in this subsection shall (?) The acquisitiorproposal for fee title or easement shall
beused to control the cost of in-kind contributions, including tH8cludeall of the following:
substantiatedtalue of donated materials, equipment, services and 1. A description of the purpose for acquiring the land and how
labor by landownersr land operators installing urban best marthe acquisitionwill meet applicable goals of the project for which
agemenpractices: the grant is applied.

(a) All sources of local share donation shall be indicated in the 2. A copy of the appropriateounty township, topographic,
projectapplication submitted under SR 155.17 and local land use planning maps showing the proposed acquisi
(b) The maximum value of donated labor nmet exceed the tion. o .
local market wage for equivalent work. 3. A description of how the proposed acquisition comple
(c) The value of donated equipment may not exceeddbis mentsother nonpoint source pollution abatement progrdortef
mentrates for highways establishedthg Wsconsin department 4. Other information the department may request.
of transportation. (c) For fee title acquisition, the following additional informa
Note: The county highway ratder equipment are formulated under84.07.  tion is required as part of the acquisition proposal:

Stats.,and can be found in chapter 5 of the State Highway Maintenance Manual pub o
lished by the Wsconsin Departmerdf Transportation, 4802 Sheboygamefue, 1. A descnptlon of the Ianmanagement plan for the property

Madison,WI 53705. includinga list ofany owner-occupants or tenants that occupy the
(d) The value of donated materials and services may rot &kildingsor land to be acquired, a general tiframe for project
ceedmarket rates and shall be established by invoice. completion,and a description of how long-term management will

(3) Governmentaunits installing best management practiceg ! : ; : b
under a departmerbst-share grant shall follow the bidding an einvolved in management and their respective also be

advertising provisions dheir applicable municipal statutes. All cluded. . . .
contractsshall be subject tapproval by the departmental project 2- An estimate of overall acquisition and annual maintenance
managerwith respect to reimbursement eligibilitgchnical stan  €0StS,including the number of parcels and acres to be acquired
dards,and storm water permitting requirements. which notes the number of improved parcels involved.

Note: Relevant municipal statutésclude ss59.52 60.47, 61.54 and62.15 (5) GENERAL PRoOVISIONS. (a) Governmental units shall
Stats. acquireand manage property acquired with a réineinagement

(4) Governmental units thabntract with an outside consul grantin accordance with all applicable local, state &dkeral
tantto performservices under a local assistance grant shall, alaavs and regulations.

(%e provided. Identification of other governmental units that will
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NR 155.25 WISCONSINADMINISTRATIVE CODE 416-10

(b) After approval of the acquisition proposal and receipt of a (c) The degre& which the acquisition of the property would
grantfrom the department, a governmental unit shall okdain complemenbther watershed managemerfoes.

appraisafor each property (d) In casesvhere the acquisition will prevent further degrada
1. All appraisals shall be subject to department review atidn of water qualitythat acquisition is cost-fettive relativeto
approval. the degree of threat of further degradation to the site.
2. After it has received approval frothe department, the oo™\S5'Y; 1q7 0irCoier Dessmber 3010 No. 4 1111 Cortection in (5
governmentalinit may act on the appraisal. (b) 3., (d) made under $3.92 (4) (b) 7.Stats.Register December 20No. 672
3. All appraisals shall be conducted by a certified or licensed .
appraisers described in cH58 Stats., and ch&PS 8(to 86. NR 15526 Local assistance grant agreement.

(1) The local assistance grant agreemestan agreement

4. All acquisitions with a fair market valugf more than
; ; . betweenthe departmerdnd the board of regents or governmental
$350,000shall require? appraisals. The department may reolulr%it providing funds for activities to carry out the tasks identified

a second appraisal for property valued under $350,000 if t a project selected for funding under this section. A local assist

departmentinds that theproperty presents a fiult appraisal ancegrant awarded under this section may be used for local proj
problemor if the first appraisal is unacceptablg. . ect activities determined by the department to satisfy the require
(c) Property may be purchased only from willing sellers. Th@entsof s.281.66 Stats.
governmentalinit shall provide theeller with a just compensa (5 A water tests that require laboratory analyses and which
tion statement, which identifieie fair market value of the prop 5.6 hart of the project shall be analyzed by a laboratory certified
erty, as determined by an appraiser meeting the requiremeg{s .cordance with ciNR 149 In the event there is no certifica
listed in par (b) 3.and which describes the benefiise to the i, 5y ajlable for the analyses to benducted, the department
sellerin exchange for the transfer of the séfgsroperty shallapprove the selection of a laboratory
(d) If applicable, relocation plans shall be developed in aecord (3) Any grant provided for funding of a project that includes
ancewith ch.Adm 92 acquisitionof physical, biological or chemical data may be condi
(e) Property acquired with a rurighanagement grant shall betionedto require implementation af quality control and quality
maintainedand managed in accordance wvitike provisions, con assuranceplan approvedy the department. The methods and
ditions, and scope description in the grant contract. procedureso be used in theroject are subject to department
(f) A governmental unit may receive funds under this chaptepproval.
for property acquired prior to entering into a ridinofinagement (4) No localassistance grant may be made for a project under
grant agreement, provided that the governmental unit hédsis chapterbefore the project has been selected by the depart
receivedwritten approval from the department prior to purchasingent.

thetaigeted property The governmental unit shall submit awrit  (5) Thegrantee shall apply for local assistance grant funds us
ten statement to the department, which explains the special GHg the application process undeN& 155.17

cumstancefustifying the needio acquire the property at that time. (6) If a governmental unit or the board of regerustracts

Prior to runof management grant reimbursement for the acquisj;ith 3 government agency or person to provide field, administra
tion, the governmental unit shall establish the value of the-prR,e planning or other services to cayt activities of the local
erty in accordance with pa(o). S assistancgrant agreement, the contract shall be submitted to the
~ (9) The governmental unit shall record in thicef of the reg d?fartmentor review and approval prior to signing.
ister of deeds for each county in which property is located the deed(7) The grant amount may be reduced by the department if the
which vests title or a property interest in g@vernmental unit and granteehas not met all conditions of the grant or geanendment
which references the interest of the state édahsin in the prop o has not expended all of the awarded funds by the end of the proj
erty under the terms of the grant contract. ectperiod or if the grantee fails to meet a schethdiided in the

(6) STATE COST-SHARERATE. (@) The maximum allowable grantfor interim work products. The grantee slpabvide an esti
state cost-share rate ftive acquisition of property under this mateof unexpended funds at the request of the department.

chapteris 50 percent. History: CR 00-025cr. Register September 2002 No. 5&f. 10-1-02;,CR
(b) The cost share rate shall be applied to the lesser of the fgriL2am. (1), (BRegister December 2010 No. 6@ff. 1-1-11.
lowing 2 amounts: NR 155.27 Procurement. (1) ProriTs Only fair and
1. The acquisition cost of the property reasonablgrofits maybe earned by contractors for contracts un

2. The certified appraisal value as determined by the depatergrants described in this chapt@rofits included in formally
ment andreasonable costs related to the purchase of the prop@gyertisedcompetitively bid, fixed price construction contract is
limited to the cost of appraisals, land surveys, relocation pagresumedo be reasonable.
ments, title evidence, recording fees, historical aadltural (2) ResponsiBILITY. The governmental unit and boardref
assessmentsequired by the department, and environmentglentsshall administer and successfully complete activities for
inspectionsand assessments. Reasonable costs do not includdch grant assistance under this chapter is awarded in accord
attorney’'sfees, environmental clean up costskerage fees paid ancewith sound business judgment and good administrative prac
by thebuyer real estate transfer taxes, or any other cost not-ideni¢e under state and local laws.
fied in this subdivision. (3) GENERAL REQUIREMENTSFOR CONTRACTS. Contractsshall

() The department may not reimburse acquisition codieall of the following:

relatedto purchasef the property until the property acquisition (a) Necessary for and directly relatedtie accomplishment

hasbeen completed. of activities necessary for the activity listed on the grant or grant
(7) CriTErRIA. The department shall consider the followinggmendment.
criteriawhen determining whether to provide fundfogthe pre (b) In the form of a bilaterally executed written agreenfient
posedacquisition: any professional services or construction activities.
(a) The degree to which the acquisition of the property would (c) For monetary or in—kind consideration.
providefor the protection or improvement of water quality (4) FORCEACCOUNT WORK. (@) A governmental unit or the

(b) Thedegree to which the acquisition of the property wouldoard of regents shall secure prior written approval from the
providefor protection or improvement of other aspects of the natepartmenfor use of the force account method in lieu of contracts
ural ecosystem such as fish, wildlife, wetlands, or natbealty  for any professional services or construction activities.
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416-11 DEPARTMENT OF NATURAL RESOURCES NR 155.29

(b) The department shall approve the use of force accolmtal assistance expenses shall be limited to those activities identi
work if the governmental unit or board of regents demonstrate<fied as a grant budget line item or specifically enumeratéidein
the departmens satisfaction that the governmental uniboard grantagreement scope.
of regents has the necessary competence required to accompli§2) |ocAL ASSISTANCE GRANT AGREEMENTS. (a) State funds
thework and that the work can be accomplished nes@omi  maybe used to share in the actual costs expended by the govern
cally by the use of the force account method. mentalunit and board of regents feligible activities identified

(c) The force account reimbursement for design and corstrime local assistance grant agreements.
tion services shall be based on the actual cost of services providegh) Governmental units and state agencies shall comply with
anddepartmental reimbursement for such costs may not exc reimbursement procedures listed under @)b.
5 percent of theotal project reimbursement when bond-sourced (3) GENERAL PROVISIONS (a) Grant payments under this

fundsare used. ; ;
chapterto a governmental unit or the board of regentcargin
History: CR 00-025 cr. Register September 2002 No. 5@f. 10-1-02;CR P 9 9

09-112 am. (3) (b), rand recr(4), r. (5) Register December 2010 No. 6&#F. genton the availability of funding.
1

-1-n. (b) The department may remove an authorized activity from
] agrant if there has beaubstantial nonperformance of the project
NR 155.28 Grant reimbursement procedures. work by the grantee or the grantee has not met the conditions in

(1) RUNOFFMANAGEMENT GRANT AGREEMENTS. (&) State cost- thegrant or grant amendment.
sharefunds may be used to share in the actual cost required for th?c) The state share of amgfunds, rebates, credits or other

installationof eligible urban best management practices identifiegy, o int¢hat accrue tor are received by the grantee for the proj
in_runof management grant agreements described INFS. ¢t and that are properly allocable to costswbich the grantee
155.21 hasbeen paid under a grant, shall be paid to the department.

_(b) Governmental units and the board of regents shall comply ) The department shapay the grantee the balance of the
with the following procedures when requesting reimbursementiaieshare of the eligible project costs after project completion,
1. Reimbursementequests shall be submitted on forms-pragepartmenapproval of the requegir payment which the grantee
vided by the department. hasdesignated “final payment request” and department verifica
Note: Reimbursement request formey be obtained, at no cher from the By tjon of the granteg’ compliance withall applicable requirements

reauof Community Financial Assistance, Department of Natural Resources, B . .
7921— CRA/8, Madison. Visconsin 53707, 0f this chapter and the grant agreement. The final payment request

2. All reimbursementequests shall be submitted to the deShallbe submitted by thgrantee promptly after project comple
partmentwithin thetime frame established in the grant agreemerfon- Prior to final payn%ené under tlg;eafnt, t|:1e granteﬁaigjallﬁexe
Paymentsor reimbursementequests submitted after the deadCUt€an assignment to the department for the state sheztiodls,

lines established in the grant agreemengrant amendment shall 'éPatescredits or other amounts properly allocable to costs for
be subject to the availability of stafends and to financial com Which the grantee has been paid by the department undgnaiites

mitments made to other grantees by the department. The grantee shall also execute a reledisehaging the depart
Final reimb i ts for rdnof i ment, its officers, agents and employees from all liabilities,
a. rFinal reimobursement requests for runolanagément .pjiqationsand claims arising out of the project work or under the
grantsshall be submitted to the department after the urban bgslns g piect only to the exceptions specified in the release.
managemenpractice has been verified as properly installed al ) The department may withhold grant payments in the fol
its cost has been substantiated by the documentation required by =P y grant pay
the department. owing cases: _ .
b. The grantee magubmit a reimbursement request for a par 1. The department may withholdgaant payment if the de

tially installed urban best managememactice with approval Partmentdetermines, in writing, that a grantee Faited to com
from the department. Imaking its reimbursement decision, thdly with project objectives, grant conditions or reporting require
department shall consider the level of pollution corprolvided ments. . .

by thecompleted component and the comporsesituctural and 2. The departmerghall withhold payment of, or otherwise re

functional relationshipto other components of the urban besgover,the amount of any indebtedness to the department, unless
managemenpractice. the department determines that collection of the debtimibair

c. The department may deny reimbursement if a Cost_sh%:é:ompllsthmenol{ﬁhebprcije_c: ObletCt“f’?[f] and that c:)ntmuatlon (;f
agreemenbr amendment isot in accordance with the project ap oelll ptr'cgﬁgbgtérr;en? r%s rgllneres of the nonpoint source water
plication or the rundf management grant agreement. poliut program.

Note: Cost-share calculation and practice verification forms may be obtained()@tl Etg rgmc(::ll?) ?k%_gl%gg:stzf%sefern?begrt%rgfg rNZO(_)%zml\‘.Oi_ieji I10—1—02;CR

no chage, from the Bureau of Communi@nancial Assistance, Department of Nat
ural Resources, Box 7921, Madisonjsébnsin 53707.

3. Progress reports required by the department shall accom N$I155'i29 Records. %:th REQUIRED RtECOR';’S' A g%overn
panyeach reimbursement request.” A project final report shall J¥nta! unit serving as a runananagement grant grantee or as a
submittedon forms availabldrom the department and shallCOSt-Shar@greement provideand the board of regents serving
accompanythe final reimbursement request asa runof management grantee, shall maintain a financial-man

Note: Forms can be obtained from the departnsetireau of \@tershed Man .agemensyStem which adequately prowd‘es all of the follow
agementr the departmerst’Bureau of Community Financial Assistance, 101 SING:
WebsterSt., PO Box 7921, Madison, W1 53707-7921. . (a) Accurategurrent and complete disclosure of payments to

4. Reimbursements may not exceed the grant budget line f@downers, land operators, contractors or municipalitiglad
thatpractice, unless amended. ing receipts, canceled checks, invoices and bills to support pay

5. The department in the scope of the grant agreement nmagntsmade in the program in accordandgéh department report
further specify eligiblecosts, reimbursement amounts and reimng requirements in this chapter and in the grant conditidiiis.

bursemenfiling deadlines. recordsshall be in accordance with generally accepted accounting
6. Failure to submit reports on schedule may result in-witRrinciplesand practices, consistently appliedgardless of the
holding of grant payments. sourceof funds.

7. The department shall deny reimbursements requested fofb) Effective control over and accountability for all project
installedpractices that are not includeddrtost-share agreementflundsand other assets.
or enumerated a& grantee—installed practice on the grant agree (c) Comparison of actual costs with the grant amount on each
mentor otherwise authorized by this chaptBeimbursement for grant.
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NR 155.29 WISCONSINADMINISTRATIVE CODE 416-12

(d) Procedures for determining the eligibility and allocability (4) OPENRECORDSREQUIREMENTS. (a) All project-related re
of installation expenses in accordance with the cost containmeatdsare subject to the staseopen records law
requirementof s.NR 155.23for all practices installed by the  (b) The grantee shall keep any confideritifdrmation that is

landowneror land operator not subject to the open records |auch as social security num
(e) Accounting records supported by source documentatibersthat is required for income tax purposes for the cost—-share
including all of the following: funding, safe from unauthorized access.

1. One separate project account for the total grant identifiedistory: CR 00-025cr. Register September 2002 No. 5éf. 10-1-02.

Lﬂatlltwgerg;‘?ntagreementreflectlagrecelptsand expenditures of NR 15530 Project evaluation and reporting.

5 A i ds showi I iot b Gr(1) Granteeshall report to the department an annual accounting
- Accounting records showing all receipts, encumbrancgs, 5ccomplishments regarding its activities funded under the

expendituresand fund balances. grant

3. A complete file for each cost-share agreement including (2) The department mayequire more frequent reports than
the following documentation: _ thoserequired under sulf1) from a grantee which document ac

a. Approval of urban best management practices and coglsmplishmentsegarding activities funded under the grant.
shareamounts by the governmental unit. (3) The granteeshall submit a final report after project

b. Cost-share agreement and cost-share agreememe  completion. At a minimum, the report shall include project evalu
mentforms. ation and monitoring information consistent with the commit

c. \erification by the grantee of proper installation. mentsmade in the project application submittedder s.NR

d. Request for reimbursement by a landowner or land epef5.17 The department may require the grantee to submit other
tor documentingcosts incurred directly or for in—kind contribu informationin the final report.
tions by the landowner or land operator History: CR 00-025cr. Register September 2002 No. 56f. 10-1-02.

e. Evidence of payment for urban best management practice,

. ; ’ NR 155.31 Variances. The department may approve in
Egigtlsandowner or land operator including copies of checks-or (ﬁriting a variance from a requirement of this chapter wpiitten

. . L . requestrom the grantee if the department determines that a vari
f. Verification of practiceompletion in accordance with the q 9 P

t—sh ¢ includi d " d oval anceis essential to &fct necessary grant actions or water quality
cost=snareagreement Including amendments and approval gpiectivesand where special circumstances makar@nce in the
cost-sharamounts by the grantee.

_ ; . bestinterest of the program. A granteelritten variance request
4. A duplicate copy of each reimbursement request submittggly|| clearly explain the circumstances justifying the variance.
to the department. Before approving a variance, the department shall take into
(f) A systematic method to assure timely and appropriate regecountfactors such as good cause, circumstances beyend
lution of audit findings and recommendations by dlepartment. control of the grantee and financial hardshiphe department
(9) A final accounting of project expenditures submitted to theay not grant variances from statutory requirements.
departmentvithin 120 days of the completion of all project work. History: CR 00-025cr. Register September 2002 No. 5éf. 10-1-02.
(h) Records which relate to appeals, disputes or litigation
the settlement of claims arising out of the performance of the pr?i)

ectfor Whlchdfundhs_, vr\]/erel awarded. fh . projects. During the evaluation, the departmshall examine the

(i) Records which refate to costsexpenses of the project t0 oqresef the project toward project goals and water quality ob
which the department or any of iisily authorized representativesiectivesspecified in the grant application, grant or grant amend
hastaken exception. ) ment. Upon consultingvith the grantee, the department may take

(2) RECORDRETENTION. (&) The governmental unit or boardappropriateaction to improve the progress of the project. Depart
of regent$ records and the records of contractors, including prgentaction may include, bis not limited to, more frequent proj
fessionalservice contracts, shall be subject at all reasonable timggevaluation, the use of interim project goals, changes to project
to inspection, copying and audit by the department or its agerfiynding, and the adoption of sanctions in s(&).

(b) The governmental unit, the board of regentscmdrae (2) SancTions. The department may impose the following
tors shall preserve and make all records available to the depagnctionsfor noncompliance with the provisions of 281.66
mentor its a_gent_for whichever of the following is appropriate fogiats., this chapter or any grant agreement entered amto
their grant situation: _ amendedn accordance with this chapter:

1. For 3 years after the date of final settlement. (a) The department may terminate or annul the grant under

2. For a longer period if required by statute or contract. sub.(4).

3. For 3 years after the date of termination of a grant agree (b) The department may declare ineligible project costs direct
ment.If a grant is partially terminated, recorsisall be retained ly related to noncompliance.

NR 155.32 Grant evaluation and enforcement.
EvaLuaTION. The department shall evaluate the progress of

for a period of 3 years after the date of final settlement: (c) The department may withhold up to 10% of the payment
4. For 3 years after the date of settlement of any dispute.otherwisedue the grantee if the conditions of.[{&rare met.
5. Cost-share agreement records shall be kept fatuttagion (d) The department may suspend project work under(3ub.

of the operation and maintenance period of the cost-share agreqe) The department may institute other administrative of judi
mentwith the longest operaticand maintenance period to enablg;a| remedies as legally available and appropriate.
the governmental unit to fulfill its responsibility under tluisap (f) The department may authorize the withholding or recovery
ter. of a grant payment if the department determines, in writing, that
(3) AupiTing. (a) The department may perform, or cause ©grantee has faileth comply with project objectives, grant award
be performed, interim audits on all grants. conditions or reporting requirements or has not expendtd
(b) The department may conduct a final audit after the submfgndsit has received under this chapter on eligible activities. The
sion_of the final payment request. The department _shaII deter_mm‘@partmenmay recover payments made to grantelesn it deter
thetime of the final audit. Any payments made prior to the finghinesthat the governmental unitill not complete the eligible

auditare subject to adjustment based on the audit. activitieson its grant withirthe current grant project budgeting
(c) All audits shall includeeview of fiscal accountability and period. Withholding and recovery shall be limited to orthat
consistencywith grants or grant amendments. amountnecessary to assure compliance.
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416-13 DEPARTMENT OF NATURAL RESOURCES NR 155.32

(3) SUSPENSIONOFGRANTS. (a) Liability. The departmemhay eeshall notify the department in writing within 30 days of any
suspendstateliability for work done under a grant after notifica completeor partial termination of the project work. If the depart
tion is given to the grantee in accordance with thibsection. mentdetermines that there is good cause for the termination of all
Suspensiomnf state liability under a grant &complished by the or any portion of groject for which a grant has been awarded, the
issuanceof a “stop—work ordet departmentnay enter into a termination agreementiofaterally

(b) Stop-work oder issuance.1l. The department may issueterminatethe grant pursuant to pé). The grant termination be
astop—work order if there is a breachtioé grant or grant amend comeseffective on the date the grantee ceases project work. If the
ment. department determines that a granteeckased work on the proj

2. Prior to the issuance of a stop-workler the department ectwithout good cause, the department may unilaterally terminate
shall meet with the grantee to present the facts supporting-a d§ grant pursuant to pdd) or annul the grant pursuant to f&j.
sionto issue a stop—work order (d) The department in accordance with the following proce

3. After discussion of the departmenproposed action with durémay terminate grants: _ )
thegrantee, the department miague a written order to the grant 1. The department shajlive 10 days written notice to the
ee,sent by certified mail, return receipt requested, requiring tg&anteeof its intentto terminate a grant in whole or in part. Notice
granteeto stop all, or any part of the projecork for a period of shallbe served on thgrantee personally or by certified mail; re
not more than 45 days after the order is delivered to the granté#n receipt requested.
and for any extended period to which the parties may agree. 2. The department shalbnsult with the grantee prior toter

(c) Stop-work oder componentsA stop-work ordeshall mination. Any notice of termination shall rewriting and state

containall of the following: thereasons for terminating the grant. Notices of termination shalll
1. A description of the work to be suspended. beserved on the grantee personally or by certified mail, return re
2. Instructions for how the grantee may acquire materials %?'pt requested.

(e) The department may annul a grant if any of the following
occur:

1. There has been substantial nonperformance of the project

services.
3. Guidance for action to be taken on contracts.

4. Other suggestions to the grantee for minimizing cost. work by the grantee without good cause.

(d) Suspension periodl. Upon receipt of a stop—work orgder 2. There is substantial evidence the grant was obtained by
the grantee shall complwith its terms and take all reasonablqraud
stepsto minimize the incurrence of costs allocable to wooie '
eredby the stop—work order durirtge period of work stoppage.

2. Within the suspension period, the departnsat! do one
of the following:

a. Cancel the stop—work ordar full or in part.

3. There is substantial evidenoé gross abuse or corrupt
practicesn the administration of the grant or project.
4. The grantee has not met the conditions in the grant or grant
amendment.
; . f) Upon termination, the grantee shall refund or credit to the
b. Terminate grant assistance under g@jpfor the work cov der();rtm%nlthat portion of thég grant funds paid or owed to the
eredby the stop-work order granteeand allocable to the terminated project work, exeept
c. Authorize resumption of work. amountas maybe required to meet commitments which became
(e) Stop—work oder cancellation orexpiration. If a stop— enforceableprior to the termination. The grantee may not make
work orderis canceled or expires, the grantee shall promptly rany new commitments without department approval. The grantee
sumethe previously suspended work. An equitable adjustmesiiall reduce the amount of outstandiogmmitments insofar as
may be made to the grant period. possibleand report to thdepartment the uncommitted balance of
() Ineligible costs during suspension perio@osts incurred fundsawarded under the grant.
by the grantee or its contractors, subcontractors or representa(g) Upon termination, all prospective departméability
tives, after a stop—work order is issued by the department, whicbases.
relateto theproject work suspended by the order and which are (h) Upon annulment, the grant agreement is null and void and
not authorized by this section or specifically authorizediting |l department liability is extinguished.
by the department, are not eligible for reimbursement. - (5) TERMINATION SETTLEMENTCOSTS. (@) The reasonable costs
(4) TERMINATION OF GRANTS. (&) A grant may be terminatedresultingfrom a termination ordeincluding a previously issued
or annulled inwhole or in part by the department in accordancgiop-workorder on a project’work orgrant, are eligible in nego
with this subsection. tiating a termination settlement.
(b) The parties to a grant agreement may enter intgese (b) The department shall negotiate appropriate termination

mentto terminate the grant at aiyne. The agreement shall settlementosts with the grantee. The department shalrgay
establishthe efective date of termination of the grant, the basis fo§onablesettlement costs.

settlemenbf grant termination costs and the amount and date of (6) RESPONSIBILITIESOFGRANTEES. Suspension or termination

payment of any money due to either party of a grant or portion of grant under this section does not relieve the

(c) A grantee may not unilaterally terminate project work fogranteeof its responsibilities under this chapter
which a grant has been awarded except for good cause. The gramfistory: CR 00-025cr. Register September 2002 No. 56f. 10-1-02.
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